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(1) Operations for manufacture of re-
actor fuel containing plutonium, where
the license or licenses authorize the
possession of either five or more kilo-
grams of plutonium, excluding that
contained in sealed sources and welded
or otherwise sealed unirradiated or ir-
radiated fuel rods, at the site of the
plant or authorize the processing of
one or more kilograms of plutonium,
excluding that contained in sealed
sources and welded or otherwise sealed
unirradiated or irradiated fuel rods, at
the plant, including any of the fol-
lowing processes: (i) Preparation of
fuel material; (ii) formation of fuel ma-
terial into desired shapes; (iii) applica-
tion of protective cladding; (iv) recov-
ery of scrap material; and (v) storage
associated with such operations; or

(2) Research and development activi-
ties involving any of the operations de-
scribed in paragraph (h)(1) of this sec-
tion, except for research and develop-
ment activities where the operator is
licensed to possess or use plutonium in
amounts less than those specified in
paragraph (h)(1).

(i) Source material means source ma-
terial as defined in the regulations con-
tained in part 40 of this chapter.

(j) Special nuclear material means: (1)
Plutonium, uranium 233, uranium en-
riched in the isotope 233 or in the iso-
tope 235, and any other material which
the Commission, pursuant to the provi-
sions of section 51 of the Act, deter-
mines to be special nuclear material,
but does not include source material;
or (2) any material artifically enriched
by any of the foregoing, but does not
include source material.

(k) Testing reactor means a nuclear
reactor which is of a type described in
§50.21(c) of this chapter and for which
an application has been filed for a li-
cense authorizing operation at:

(1) A thermal power level in excess of
10 megawatts; or

(2) A thermal power level in excess of
1 megawatt, if the reactor is to con-
tain:

(i) A circulating loop through the
core in which the applicant proposes to
conduct fuel experiments; or

(ii) A liquid fuel loading; or

(iii) An experimental facility in the
core in excess of 16 square inches in
cross-section.

§140.5

(1) Department means the Department
of Energy established by the Depart-
ment of Energy Organization Act (Pub.
L. 95-91, 91 Stat. 565, 42 U.S.C. 7101 et
seq.), to the extent that the Depart-
ment, or its duly authorized represent-
atives, exercises functions formerly
vested in the U.S. Atomic Energy Com-
mission, its Chairman, members, offi-
cers and components and transferred to
the U.S. Energy Research and Develop-
ment Administration and to the Ad-
ministrator thereof pursuant to sec-
tions 104 (b), (¢) and (d) of the Energy
Reorganization Act of 1974 (Pub. L. 93—
438, 88 Stat. 1233 at 1237, 42 U.S.C. 5814)
and retransferred to the Secretary of
Energy pursuant to section 301(a) of
the Department of Energy Organiza-
tion Act (Pub. L. 95-91, 91 Stat. 565 at
577-578, 42 U.S.C. 7151).

(m) Uranium  enrichment  facility
means:

(1) Any facility used for separating
the isotopes of uranium or enriching
uranium in the isotope 235, except lab-
oratory scale facilities designed or
used for experimental or analytical
purposes only; or

(2) Any equipment or device, or im-
portant component part especially de-
signed for such equipment or device,
capable of separating the isotopes of
uranium or enriching uranium in the
isotope 235.

[256 FR 2944, Apr. 7, 1960, as amended at 40 FR
8793, Mar. 3, 1975; 42 FR 48, Jan. 3, 1977; 45 FR
14201, Mar. 5, 1980; 57 FR 18394, Apr. 30, 1992]

§140.4 Interpretations.

Except as specifically authorized by
the Commission in writing, no inter-
pretations of the meaning of the regu-
lations in this part by any officer or
employee of the Commission other
than a written interpretation by the
General Counsel will be recognized to
be binding upon the Commission.

§140.5 Communications.

Except where otherwise specified, all
communications and reports con-
cerning the regulations in this part and
applications filed under them should be
sent by mail addressed to: ATTN: Doc-
ument Control Desk, Director, Office of
Nuclear Reactor Regulation, Director,
Office of New Reactors, Director, Office
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§140.6

of Federal and State Materials and En-
vironmental Management Programs, or
Director, Office of Nuclear Material
Safety and Safeguards, as appropriate,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001; by hand de-
livery to the NRC’s offices at 11555
Rockville Pike, Rockville, Maryland;
or, where practicable, by electronic
submission, for example, via Electronic
Information Exchange, or CD-ROM.
Electronic submissions must be made
in a manner that enables the NRC to
receive, read, authenticate, distribute,
and archive the submission, and proc-
ess and retrieve it a single page at a
time. Detailed guidance on making
electronic submissions can be obtained
by visiting the NRC’s Web site at http:/
www.nrc.gov/site-help/e-submittals.html;
by e-mail to MSHD.Resource@nrc.gov;
or by writing the Office of Information
Services, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. The guidance discusses, among
other topics, the formats the NRC can
accept, the use of electronic signa-
tures, and the treatment of nonpublic
information.

[73 FR 5726, Jan. 31, 2008, as amended at 74
FR 62686, Dec. 1, 2009]

§140.6 Reports.

(a) In the event of bodily injury or
property damage arising out of or in
connection with the possession or use
of the radioactive material at the loca-
tion or in the course of transportation,
or in the event any claim is made
therefor, written notice containing
particulars sufficient to identify the li-
censee and reasonably obtainable infor-
mation with respect to the time, place,
and circumstances thereof, or to the
nature of the claim, shall be furnished
by or for the licensee to the Director,
Office of Nuclear Reactor Regulation,
Director, Office of New Reactors, Di-
rector, Office of Federal and State Ma-
terials and Environmental Manage-
ment Programs, or Director, Office of
Nuclear Material Safety and Safe-
guards, as appropriate, using an appro-
priate method listed in §140.5, but in
any case as promptly as practicable.
The terms the radioactive material,
the location, and in the course of
transportation as used in this section
shall have the meanings defined in the
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applicable indemnity agreement be-
tween the licensee and the Commis-
sion.

(b) The Commission may require any
person subject to this part to keep such
records and furnish such reports to the
Commission as the Commission deems
necessary for the administration of the
regulations in this part.

[256 FR 2944, Apr. 7, 1960, as amended at 41 FR
16447, Apr. 19, 1976; 42 FR 49, Jan. 3, 1977; 68
FR 58824, Oct. 10, 2003; 73 FR 5726, Jan. 31,
2008]

§140.7 Fees.

(a)(1) Each reactor licensee shall pay
a fee to the Commission based on the
following schedule:

(i) For indemnification from $500 mil-
lion to $400 million inclusive, a fee of
$30 per year per thousand Kkilowatts of
thermal capacity authorized in the li-
cense;

(ii) For indemnification from $399
million to $300 million inclusive, a fee
of $24 per year per thousand kilowatts
of thermal capacity authorized in the
license;

(iii) For indemnification from $299
million to $200 million inclusive, a fee
of $18 per year per thousand kilowatts
of thermal capacity authorized in the
license;

(iv) For indemnification from $199
million to $100 million inclusive, a fee
of $12 per year per thousand kilowatts
of thermal capacity authorized in the
license; and

(v) For indemnification from $99 mil-
lion to $1 million inclusive, a fee of $6
per year per thousand Kkilowatts of
thermal capacity authorized in the li-
cense.

(2) No fee will be less than $100 per
annum for any nuclear reactor. This
fee is for the period beginning with the
date on which the applicable indemnity
agreement is effective. The various lev-
els of indemnity fees are set forth in
the schedule in this paragraph. The
amount of indemnification for deter-
mining indemnity fees will be com-
puted by subtracting from the statu-
tory limit of liability the amount of fi-
nancial protection required of the Ili-
censee. In the case of licensees subject
to the provision of §140.11(a)(4), this
total amount will be the amount, as
determined by the Commission, of the
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